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The following correspondence is a non-final Office Action for application # 10/585,454, 
entitled: DRIVE FOR ADJUSTING MOTOR VEHICLE SEATS , filed on 08/04/2006. 
Claims 1-25 are pending. 

DETAILED ACTION 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Drawings 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: 11a-b (of Fig. 1). Corrected drawing sheets in compliance with 37 CFR 
1 .121(d), or amendment to the specification to add the reference character(s) in the 
description in compliance with 37 CFR 1.121(b) are required in reply to the Office action 
to avoid abandonment of the application. Any amended replacement drawing sheet 
should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. Each drawing sheet submitted after the filing 
date of an application must be labeled in the top margin as either "Replacement Sheet" 
or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

Figure 1 should be designated by a legend such as --Prior Art- because only 
that which is old is illustrated. This figure appears to be identical to Fig. 1 of US Patent 
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No.: 7,051,986 to Taubmann et al. (which corresponds to EP 1068093 B1). See MPEP 
§ 608.02(g). Corrected drawings in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. The replacement 
sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 CFR 
1 .84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference characters "62" and "63" have both been used to designate the 
"vertical shank." In addition, reference characters "62" and "63" have both been used to 
designate the "flat support surface." Corrected drawing sheets in compliance with 37 
CFR 1 .121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121 (d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference characters "62 and 63" have been used to designate both the 
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vertical shank and the flat support surface. Corrected drawing sheets in compliance 
with 37 CFR 1 .121(d) are required in reply to the Office action to avoid abandonment of 
the application. Any amended replacement drawing sheet should include all of the 
figures appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

Claims 10 and 14 are objected to because of the following informalities: claim 10, 
line 2 states, "...support surface (63) runing." The Examiner suggests correcting the 
spelling of "running." In addition, claim 14, line 3 states, "...formed on in one piece..." It 
is believed that the Applicant means, "...formed in one piece..." Appropriate correction 
is required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-13, 15-16, and 19-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Taubmann et al. (EP 1068093 B1). 

Regarding claim 1 , Taubmann discloses a drive having a spindle 5 that is 
attached to first 4 of two rails 3, 4 that are adjustable relative to one another by means 
of support device (as shown in Fig. 1 below) located on at least one end of spindle 5, 
and having gear mechanism 9 driven by motor 2, which is arranged on second rail 3. 
Taubmann fails to teach where at least one support device has a trough-shaped outer 
support surface in which one end of the spindle is seated in a fixed manner. The 
Examiner notes that the spindle's attachment to the support device is merely an 
alternative method of fastening the elements together. The claim would have been 
obvious because the substitution of one known element for another would have yielded 
predictable results to one of ordinary skill in the art at the time of the invention. 

With regards to claim 2, Taubmann teaches the drive, characterized by two such 
support devices (see Fig. 1 below) being provided, whereby one of such support 
devices 60 serves to hold one of two ends of spindle 5 in each instance. 
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Regarding claims 3, 4, and 10, the spindle being attached onto the trough- 
shaped support surface by means of laser welding, is a product by process. The 
Examiner notes that the utilization of welding is a mechanical equivalent of using a 
screw or other fastener to attach two elements. It would have been obvious to one 
having ordinary skill in the art at the time of the invention, to weld the spindle to the 
support surface, as a substitute for using screws, bolts, or other fasteners, in order to 
provide a secure connection between the spindle and support surface. 

With regards to claim 5, 7, 8, 12, 13, and 19, Taubmann fails to disclose the 
specific dimensions of the components of his device. It would have been obvious to 
one having ordinary skill in the art at the time of the invention to alter the measurements 
of the components, since it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art. 

Regarding claims 6, 21 , and 22, Taubmann fails to teach the desired materials as 
claimed by the Applicant. It would have been obvious to one having ordinary skill in the 
art at the time of the invention, to utilize steel or other metals, since it has been held to 
be within the general skill of a worker in the art to select a known material on the basis 
of its suitability for the intended use as a matter of obvious design choice. 

With regards to claim 9, Taubmann teaches the drive, characterized by each 
support device being shaped in an L- shaped manner and having plate-shaped 
horizontal shank 6a and solid, block-like vertical shank (as shown in Fig. 14 below) on 
top of which the support surface is formed. 
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Regarding claim 1 1 , Taubmann goes on to disclose the drive, characterized by 
horizontal shank 6a having attachment hole (as shown in Fig. 14) so that it can be 
attached to the vehicle floor. 

With regards to claims 15 and 16, Taubmann teaches the drive, characterized by 
support device having no less than one projecting cam (as shown in Fig. 2 below) on its 
lower support surface for engaging into corresponding opening of first rail 4, and where 
the two cams are spaced apart from one another when seen in the longitudinal axis to 
spindle 5. 

Regarding claim 20, Taubmann discloses the drive, characterized by solid, block- 
like vertical shank (see Fig. 1 5 below) of support device having outer stop surface (as 
shown in Fig. 15 below) for gear mechanism 9 that can move on spindle 5, which 
surface runs orthogonally to horizontal shank 6a. 

With regards to claims 23-25, Taubmann teaches the drive, characterized by 
spindle 5 that is seated firmly on support device(s) forming a pre-assembled module 
together with lower rail 4 and upper rail 3, where the lower rail 4 being releasably 
connected with support device(s), and further characterized by lower rail 4 and support 
devices being connected with one another in a form-fit manner (as shown in Fig. 1). 
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Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Taubmann in view of Gauger (U.S. Patent No.: 5769377). 

Taubmann is discussed above, and fails to teach reinforcement bands. Gauger 
teaches an L-shaped support member 96 with reinforcement bands (as shown in Fig. 2 
below), formed in one piece on the border side at the inner transition area to the 
horizontal shank. It would have been obvious to one having ordinary skill in the art at 
the time of the invention, to incorporate the reinforcing bands of Gauger with the support 
device of Taubmann, in order to provide additional stability for the support device, as is 
well known in the art. 




Reinforcement 
bands 
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Allowable Subject Matter 

Claims 17 and 18 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

In addition to the aforementioned references, the Examiner submits form PTO- 
892, which lists devices capable of supporting a drive for a vehicle seat. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL MCDUFFIE whose telephone number is 
(571)272-3832. The examiner can normally be reached on Mon.-Fri., 7AM-3:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on 571-272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael McDuffie/ 
Examiner, Art Unit 3632 
15-Jan-08 



/RAMON O. RAMIREZ/ 
Primary Examiner 
Art Unit 3632 



